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4 2(B) NOTICE CONTENTS. ONLINE POSTING OF AGENDA NOT
REQUIRED

¢ 3(A) OPENNESSREQUIREMENT: NO REQUIREMENT IN THE ACT
THAT PUBLIC BE PERMITTED TO COMMENT

4 6(B)(1) MINUTES: ONLINE POSTING NOT REQUIRED; CONSISTENCY
RECOMMENDED

* Topic numbersand headings correspond to those in the Opinions I ndex (2014 edition) at
http://www.0ag.state.md.us/Opengov/Openmeetings/BMKbpical_Index.pdf

April 9, 2015

Re: Mayor and Board of Commissioners of Rising Sun
Roger Lamb, Complainant

In a letter to the Office of the Attorney Geneaald to us, Roger Lamb
(“Complainant”) makes a number of complaints abloist efforts to acquire
from the Town of Rising Sun certain information abpublic business. Here,
we will address only the allegations that relatéhi Open Meetings Act. We
do so because the Act only authorizes us to consaaplaints that the Act has
been violated.We thus lack the authority to address the statésrierihe letter
that bear on other matters, such as Complainalf¢gadions about the Town'’s
Public Information Act practices. Accordingly, ostaff asked the Town to
respond to the allegations that the Town’s Plan@ind Zoning Commission
had not made minutes available for its “recent mget and that the Board of
Commissioners do not give adequate notice of theetings.

With respect to Planning and Zoning Commission ut@s for recent
meetings, the Town Attorney states that the minates not posted on the
Town'’s website but are available to anyone who estgithem, and, further, that
Complainant did not request them. He also expl#émas the Planning and
Zoning Commission adopts the minutes of each mgetirthe next meeting,
and he points out, as we have often, that the Aetsdhot require public bodies

1 Our authority is spelled out in 8§ 3-204 through13 of the General Provisions
Article. The Act can be accessed through the A#priGeneral’'s website by
following the “Open Government” link to the headéndor open meetings
information. http://www.oag.state.md.us/ index.htrithe citations in this opinion
are to that Article.
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to post their minutes online. In answer to ourfgafuestion about how often
that commission meets, he conveyed his understgritiat it usually meets
monthly. So, the commission keeps minutes, adbets tpromptly, and makes
them available. It therefore has not violated tlo# Aprovisions on minutes.

We turn next to Complainant’s allegation that Board of Commissioners
has not posted adequate notice of its meetings,nbagosted agendas in
advance, and has not permitted public commentofijh Complainant did not
identify a deficiency in the notice given for angrficular meeting, we asked
the Town to respond to that allegation, and the T éworney provided us with
a description of the Town’s notice practices. Wendbfind a violation in that
regard. We also do not find any violation regardihg posting of agendas,
because the Act does not require public bodiesogi pgendas. That would
change if House Bill 583, now pending in the GehAssembly, is enacted; it
proposes such a requirement. As for public comntkatAct entitles the public
to observe the conduct of public businesse, 88 3-102, 3-303, but it does not
regulate presiding officers’ decisions as to whethembers of the public may
speak during a meeting.

We will add some guidance on how public bodies hhigvoid the
complaints that sometimes arise when a membereoptiblic does not see a
meeting document on the public body’s website. \lesd because we are
increasingly seeing complaints from people who hakerred from the absence
of a meeting notice or minutes on a public body&baite that the public body
failed to give notice or adopt minutes. Peoplepamicularly apt to reach those
inferences, accurately or not, when a public bodyebsite provides meeting
information for some of its related public bodias#t Imot others. Likewise,
posting complete information for only some of tekated public bodies can lead
to speculations about the motives behind the puddaty’s choices of what to
put on its websiteSee, e.g., 8 OMCB Opinions 76, 83 (2012)(noting the
appearance that can be given by a public body’sceboof the meetings
information that it posts online). One way to guagainst unfounded suspicions
might be to post an explanation of what the puddic expect to find (or not) on
the website. Another, when resources allow, isitiaply post all the meeting
information the same way. We do not know whetlhiehsneasures would have
addressed this Complainant’s doubts, but the Towrebsite provides the
meeting dates and minutes of the meetings of tteedof Commissioners, but,
as far as we could tell, not the meeting noticasramutes of the Planning and
Zoning Commission.

In sum, we have not found that the Town violatesl Act, and we lack the
authority to address the other matters assertedebZomplainant.
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